
 

Determination on Request to Cancel Award 
Matter of: DEM Logistics, LLC  

File No.: 2024-118 

Posting Date: November 8, 2023 

Contracting Entity: Francis Marion University 

Solicitation No.: RFQ-2427 

Description: Furnish & Deliver Longleaf Pine Straw   

DIGEST 

The Chief Procurement Officer (CPO) grants Francis Marion’s (FMU) request to cancel award where record 

clearly shows that the award was the result of administrative error. FMU’s request is attached as Exhibit A.   

AUTHORITY 

The Chief Procurement Officer (CPO) conducted an administrative review pursuant to S.C. Code Ann. §11-35-

1520(7) and Regulation 19-445.2085C. This decision is based on materials in the procurement file and applicable 

law and precedents. 

BACKGROUND 

The facts pertinent to this decision are: 

• On September 28, 2023, FMU issued a solicitation seeking bids to furnish and deliver longleaf pine straw 

to the campus for two years. [Exhibit B]  

• Bids were due by 2 PM on October 24, 2023. 

• On October 6, 2023, Lamb’s Plants LLC (Lamb) delivered its bid to FMU. [Exhibit C]  

• At 12:24 PM on October 24, 2023, DEM Logistics, LLC (DEM) delivered its bid to FMU. [Exhibit D]  

• FMU only considered the bid of DEM. [Exhibits A and E] 

• On October 24, 2023, posted a Notice of Award of the contract to DEM. [Exhibit F] 
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• After award, FMU discovered its failure to consider Lamb’s bid. When reviewing Lamb’s bid, FMU 

discovered that Lamb bid a lower price than DEM. On October 31, 2023, FMU sent a request to the CPO 

to cancel the award to DEM prior to performance due to administrative error in making the award. 

DISCUSSION 

The solicitation sought unit price bids as follows: 
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Lamb bid a unit price of $4.50 per bale of pine straw for both years one and two for a yearly extended value of 

$22,500 and a two-year extended total of $45,000. DEM bid a unit price of $5.75 per bale for year one with an 

extended amount of $28,750. For year two, DEM bid a unit price of $6.25 per bale with an extended amount of 

$31,250. The two-year extended total of DEM’s bid is $60,000.  

South Carolina Code of Laws Section 11-35-1520(7) states: 

Correction or Withdrawal of Bids; Cancellation of Awards. Correction or withdrawal of 
inadvertently erroneous bids before or after award, or cancellation and re award of awards or 
contracts, after award but before performance, may be permitted in accordance with 
regulations promulgated by the board. After bid opening, changes in bid prices or other 
provisions of bids prejudicial to the interest of the State or fair competition must not be permitted. 
After opening, bids must not be corrected or withdrawn except in accordance with the provisions 
of this code and the regulations promulgated pursuant to it. Except as otherwise provided by 
regulation, all decisions to permit the correction or withdrawal of bids, or to cancel awards or 
contracts, after award but before performance, must be supported by a written 
determination of appropriateness made by the chief procurement officers or head of a 
purchasing agency. [emphasis supplied] 

Pursuant to this statute, the state adopted Regulation 19-445.2085, which states in relevant part: 

C. Cancellation Of Award Prior To Performance. 
After an award or notification of intent to award, whichever is earlier, has been issued but before 
performance has begun, the award or contract may be canceled and either re-awarded or a new 
solicitation issued or the existing solicitation canceled, if the Chief Procurement Officer 
determines in writing that: 

(1) Inadequate or ambiguous specifications were cited in the invitation; 
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(2) Specifications have been revised; 
(3) The supplies, services, information technology, or construction being procured are no longer 

required; 
(4) The invitation did not provide for consideration of all factors of cost to the State, such as cost 

of transporting state furnished property to bidders’ plants; 
(5) Bids received indicate that the needs of the State can be satisfied by a less expensive article 

differing from that on which the bids were invited; 
(6) The bids were not independently arrived at in open competition, were collusive, or were 

submitted in bad faith; 
(7) Administrative error of the purchasing agency discovered prior to performance, or 
(8) For other reasons, cancellation is clearly in the best interest of the State. 
[emphasis supplied] 

While this is a small purchase under $100,000 governed by S.C. Code Ann. §11-35-1550(c), it is axiomatic that 
FMU must consider all quotes received by the deadline for receipt of quotes. See S.C. Reg. 19-445.2050A 
(requiring the procurement officer to open all bids received by the time for receipt of bids). Moreover, S.C. Code 
Ann. §11-35-1550(c) states: 

Advertised Small Purchase. Written solicitation of written quotes, bids, or proposals may be made 
for a small purchase, other than a small purchase of construction, not in excess of one hundred 
thousand dollars. The procurement must be advertised at least once in the South Carolina 
Business Opportunities publication. A copy of the written solicitation and written quotes must be 
attached to the purchase requisition. The award must be made to the lowest responsive and 
responsible source or, when a request for proposal process is used, the highest ranking offeror. 
[emphasis supplied] 

FMU’s failure to consider Lamb’s quote and to determine whether Lamb was the lowest responsive and 
responsible source was administrative error. 

DECISION 

For the foregoing reason, the CPO cancels the Award of the contract to DEM for longleaf pine straw and remands 

the matter back to FMU to proceed in accordance with the Consolidated Procurement Code. 

 

  

 John St. C. White 
Chief Procurement Officer  
 

Columbia, South Carolina 

  



 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised July 2023) 

 
The South Carolina Procurement Code, in Section 11-35-4410, subsection (1)(b), states: 
 

(1) Creation.  There is hereby created the South Carolina Procurement Review Panel 
which shall be charged with the responsibility to review and determine de novo: 
(b) requests for review of other written determinations, decisions, policies, and 
procedures arising from or concerning the procurement of supplies, services, information 
technology, or construction procured in accordance with the provisions of this code and 
the ensuing regulations;  except that a matter which could have been brought before the 
chief procurement officers in a timely and appropriate manner pursuant to Sections 11-
35-4210, 11-35-4220, or 11-35-4230, but was not, must not be the subject of review 
under this paragraph. Requests for review pursuant to this paragraph must be submitted to 
the Procurement Review Panel in writing, setting forth the grounds, within fifteen days of 
the date of the written determinations, decisions, policies, and procedures.  
 

(Emphasis added.) See generally Protest of Three Rivers Solid Waste Authority by Chambers 
Development Co., Inc., Case Nos. 1996-4 & 1996-5, Protest of Charleston County School District, Case 
No. 1985-5, Charleston County School Dist. v. Leatherman, 295 S.C. 264, 368 S.E.2d 76 (Ct.App.1988). 
 

------------------------------------------------------------ 
 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2023 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 367, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  

 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
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11/7/23, 4:43 PM SCBO - Procurement Services

https://scbo.sc.gov/printad?a=43644 1/1

South Carolina Business Opportunities
Published by Division of Procurement Services - Delbert H. Singleton, Jr., Division Director

Ad Category: Supplies

Ad Start Date: September 28, 2023

Title: RFQ-2427 – Furnish and Deliver Longleaf Pine Straw

Purchasing Agent/Entity: Francis Marion University

Bid/Submittal Due Date: October 24, 2023 - 2:00pm

Description:
Francis Marion University is soliciting Bids from qualified firms in response to RFQ-2427 – Furnish and Deliver Longleaf Pine Straw
Specifications of RFQ-2427 may be obtained electronically at www.fmarion.edu/about/solicitationsawards/  or by contacting the buyer
listed below.

Solicitation #: RFQ-2427

Direct Inquiries To: Lisa Blackwell

Buyer Phone#: 8436611164

Buyer Email: lisa.blackwell@fmarion.edu

Pre-Bid Information:

Questions due by 10/09/2023 at 2:00 pm EST

Full Details / Download: www.fmarion.edu/about/solicitationsawards/

South Carolina Business Opportunities • SCBO Team • 1201 Main Street, Suite 600 • Columbia, SC 29201
803-737-0600 • scbo@mmo.sc.gov • https://scbo.sc.gov • https://procurement.sc.gov

Exhibit B

http://www.fmarion.edu/about/solicitationsawards
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Francis Marion University 
Purchasing Office 

PO Box 100547 
Florence, SC 29502-0547 

Statement of Award 
Posting Date:  10/24/2023 

This is a statement of award and serves as acceptance of your offer. 

Contractor should not perform work prior to the receipt of a purchase order from Francis Marion University. 
The University assumes no liability for any expenses incurred prior to the effective date of the contract and 
issuance of a purchase order. 

Solicitation:  RFQ-2427 

Description:   Furnish and Deliver Pine Straw to Francis Marion University 

Issue Date:  09/28/23   
Opening Date/Time: 10/24/23, 2:00 pm EST 
Award Date:  10/24/23  

Awarded To: Name: 

Address: 

Evaluated Amount: Year 1 at estimated value of $28,750; Year 2 at estimated value of $31,250. 
Total estimated potential value of $60,000. 

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or 
award of a contract shall protest within ten days of the date notification of award is posted in accordance with the S.C. 
Consolidated Procurement Code.  A protest shall be in writing, shall set forth the grounds of the protest and the relief 
requested with enough particularity to give notice of the issues to be decided, and must be received by the appropriate 
Chief Procurement Officer within the time provided.  [Section 11-35-4210]. 

PROTEST – CPO ADDRESS – MMO:  Any protest must be addressed to the Chief Procurement Officer, Materials 
Management Office, and submitted in writing 
(a) by email to protest-mmo@mmo.sc.gov,
(b) by facsimile at 803-737-0639, or
(c) by post or delivery to:

CHIEF PROCUREMENT OFFICER 
MATERIALS MANAGEMENT OFFICE 
1201 MAIN STREET, SUITE 600 
COLUMBIA, S.C. 29201 

______________________________________ 

Lisa Blackwell 
Assistant Director of Purchasing 

DEM LOGISTICS LLC 

409 Lever Hill Road, Chapin, SC 29036 

Exhibit F
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