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May 4, 2018

The Honorable Alan D. Clemmons, Member

South Carolina House of Representatives
P.O. Box 11867

Columbia, SC 29211

Dear Representative Clemmons:

You seek our opinion "with respect to the proper interpretation and implementation of
South Carolina's Iran Divestment Act of 2014, S.C. Code Ann. §§ 11-57-10 ̂  seq." By way of
background, you provide the following information:

In response to concerns about Iran's nuclear program. Congress enacted the
Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010
("CISADA"), which expanded existing United States sanctions against Iran to
include sanctions against non-U.S. persons for activities related to Iran's oil, gas, and
petrochemical sectors. CISADA also authorized states to adopt measures to divest or
prohibit the investment of their assets in persons engaging in investment activities in
Iran's energy sector. 22 U.S.C.A. § 8532.

To do its part to protect national and state interests, pursuant to this federal
authority. South Carolina enacted the Iran Divestment Act of 2014. 2014 S.C. Acts
2507. The Act requires the State Fiscal Accountability Authority to compile and
publish a list of persons that it determines engage in investment activities in Iran's
energy sector and debars and prohibits state contracts with those listed persons. S.C.
Code Ann. § 11-57-310. The restrictions provided for in the Act apply until: (1) the
President or Congress declares that divestment of the type provided for in the Act
interferes with the conduct of U.S. foreign policy; or (2) the United States revokes its
current sanctions against Iran. S.C. Code Ann. § 11-57-740.

On July 14, 2015, the United States, China, France, Germany, Russia, the United
Kingdom, the European Union, and Iran reached a joint Comprehensive Plan of
Action ("JCPOA") to ensure Iran's nuclear program remains exclusively peaceful.
The JCPOA was intended to "produce the comprehensive lifting of all UN Security
Council sanctions as well as multilateral and national sanctions related to Iran's

nuclear programme, including steps on access in areas of trade, technology, finance,
and energy." Id-

Pursuant to the commitments made in the JCPOA, on January 16, 2016,
President Obama issued an Executive Order revoking Executive Orders 13574,
13590, 13622, and 13645, which authorized the nuclear-related sanctions against
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