
 

Protest Decision 
Matter of: Allied Services of America LP dba SFI Electronics, LLC 

Norfolk Wire and Electronics, Inc. 

Case No.: 2017-148 (Allied) 

2017-149 (Norfolk) 

Posting Date: June 13, 2017 

Contracting Entity: South Carolina Department of Corrections 

Solicitation No.: 5400013323 

Description: Thermal Cameras 

DIGEST 

Protest of award alleging apparent successful bid is not responsive is denied. SFI (Allied 

Universal Protection) and Norfolk Wire and Electronics (Norfolk) raise the same issues of 

protest in the same order and their letters of protest are included by reference. [Attachments 1 

and 2 respectively] 
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AUTHORITY 

The Chief Procurement Officer1 conducted an administrative review pursuant to S.C. Code Ann. 

§11-35-4210(4). This decision is based on documents in the record and applicable law and 

precedents. 

BACKGROUND 

Event Date 
Solicitation Issued 04/13/2017 
Intent to Award Posted 05/22/2017 
SFI Protest Received 05/24/2017 
Norfolk Protest Received 05/25/2017 

This Invitation for Bids was issued by the DOC for Ganz thermal cameras manufactured by CBC 

Americas Corp. or equals. The Scope of Work consisted of a single paragraph comprising the 

manufacturer’s part number, specifications, and instructions to bidders:  

ZNT1-HAT24G22A Fixed Thermal, 17um, 50 NETD, 640x480 resolution, 30 
fps, 37 degree, DRS thermal processor, ONVIF Compliance Profile S, Profile G, 
Detection Type Uncooled Vanadium Oxide Microbolometer, HFOV, NTSC/PAL, 
VCA with embedded analytics (Advanced tracking algorithm, low false alarm 
rate, Intuitive web browser interface, Multi-segment polygons and lines, Real-
time display of tracking data and events, Detect camera tampering, Detect 
presence of an object, Direction and Dwell filters, Perspective corrected size, 
speed filters and calibration) Analytic display imbedded in video. Must be 
compatible with Vicon VMS. Vendors may bid and equal. Equal must be 
compatible with Vicon VMS and equal must be an exact equal. EQUAL WILL 
BE DETERMINED BY SCDC DIVISION OF FACILITIES MAN AGEMENT. 
If bidding an equal Vendor must submit the latest detailed descriptive literature. 
Failure to submit the latest detailed literature will result in you bid being deemed 
NON-RESPONSIVE. ALL ITEMS MUST BE DELIVERED AND INVOICED 
BY JUNE 30, 2017. FUNDIN G CANNOT BE CARRIED OVER TO NEXT 
FISCAL YEAR THEREFORE, ALL ITEMS MUST BE RECEIVED AND 
INVOICED BY JUNE 30, 2017. 

[Solicitation, Page 11] 

                                                 
1 The Materials Management Officer delegated the administrative review of this protest to the Chief Procurement 
Officer for Information Technology. 
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This same information was printed in the bidding schedule as follows: 

Item Description:  ZNT1-HAT24G22A Ganz Thermal Camera-Fixed 

Tendering Text:  ZNT1-HAT24G22A Fixed Thermal, 17um, 50 NETD, 640x480 
resolution, 30 fps, 37 degree, DRS thermal processor, ONVIF Compliance Profile 
S, Profile G, Detection Type Uncooled Vanadium Oxide Microbolometer, HFOV, 
NTSC/PAL, VCA with embedded analytics (Advanced tracking algorithm, low 
false alarm rate, Intuitive web browser interface, Multi-segment polygons and 
lines, Real-time display of tracking data and events, Detect camera tampering, 
Detect presence of an object, Direction and Dwell filters, Perspective corrected 
size, speed filters and calibration) Analytic display imbedded in video. Must be 
compatible with Vicon VMS.  
 
Vendors may bid and equal. 
 
Equal must be compatible with Vicon VMS and equal must be an exact equal.  
 
EQUAL WILL BE DETERMINED BY SCDC DIVISION OF FACILITIES 
MANAGEMENT.  
 
If bidding an equal Vendor must submit the latest detailed descriptive 
literature. Failure to submit the latest detailed literature will result in you bid 
being deemed NON-RESPONSIVE.  
 
ALL ITEMS MUST BE DELIVERED AND INVOICED BY JUNE 30, 2017. 
FUNDIN CANNOT BE CARRIED OVER TO NEXT FISCAL YEAR 
THEREFORE, ALL ITEMS MUST BE RECEIVED AND INVOICED BY 
JUNE 30, 2017. 

[Solicitation, Page 22] 

DOC opened five bids on May 2, 2017. SFI bid a Ganz model ZNT6-HAT2FN32-N, Norfolk, 

Absolute Technologies, LLC, and Anixter, Inc. bid the Ganz ZNT1-HAT24G22A, and 

Wholesale Industrial Electronics bid a Flir Model FC-632ID. DOC’s Department of Facilities 

Management reviewed the specifications for the Flir Model FC-632ID and determined it to be 

equal to the Ganz specified product. (Attachment 3) An Intent to Award was posted to Wholesale 

on May 22, 2017. SFI and Norfolk protest the intended award identifying the following issues in 

the same order: 
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a. The processing sensor in the Flir is not the same as the patented DRS 
sensor which is spelled out in the specifications for a thermal camera. 

b. The Flir FC632ID does not offer the ICE (image contrast enhancement) 
feature found in the Ganz that allows image edge to edge enhancement 
under severe video conditions. 

c. VCA Technologies video analytics is on the Ganz camera and not the Flir. 
VCA analytic software has 3D behavior, this allows for perspective 
corrected size, speed filters and calibration. 

d. Embedded Video Stabilization is [] another VCA software feature on the 
ZNT1-HAT24G22G and not on the Flir FC632ID. 

ANALYSIS 

An invitation for bids must be issued in an efficient and economical manner and must include 

specifications and all contractual terms and conditions applicable to the procurement. S.C. Code 

Ann. § 11-34-1520(2). A specification is defined by § 11-35-2610 as “any technical or purchase 

description or other description of the physical or functional characteristics, or of the nature of a 

supply, service, or construction item…..” See also Regulation 19-445.2140(A)(4). Section 11-35-

2730 requires that “[a]ll specifications shall be drafted so as to assure cost effective procurement 

of the state’s actual needs and shall not be unduly restrictive.” The purpose of a specification is 

set forth in Regulation 19-445.2140(B) as: 

The purpose of a specification is to serve as a basis for obtaining a supply, 
service, information technology, or construction item adequate and suitable for 
the State’s needs in a cost effective manner, taking into account, to the extent 
practicable, the cost of ownership and operation as well as initial acquisition 
costs. It is the policy of the State that specifications permit maximum practicable 
competition consistent with this purpose. Specification shall be drafted with the 
objective of clearly describing the State’s requirements. All specifications shall be 
written in a non restrictive manner as to describe the requirements to be met.  

(emphasis added) Regulation 19-445.2140(C) states: 

Specifications shall, to the extent practicable, emphasize functional or 
performance criteria while limiting design or other detailed physical descriptions 
to those necessary to meet the needs of the State. To facilitate the use of such 
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criteria, using agencies shall endeavor to include as a part of their purchase 
requisitions the principal functional or performance needs to be met…. 

The specifications included in this solicitation were brand name or equal specifications as 

defined by Regulation 19-445.2140(A)(2): 

“Brand Name or Equal Specification” means a specification which uses one or 
more manufacturer’s names or catalogue numbers to describe the standard of 
quality, performance, and other characteristics needed to meet state requirements, 
and which provides for the submission of equivalent products.  

In Appeal by General Sales Company, Inc., Panel Case 1983-5, the South Carolina Procurement 

Review Panel observed that: 

It should always be clear that a Brand-Name or Equal description is intended to be 
descriptive not restrictive and is merely to indicate the quality and characteristics 
of the product that will be satisfactory and acceptable. Products offered as equal 
must, of course, meet fully the salient characteristics and product requirements 
listed in the Invitation for Bids. 

Similarly, in Appeal by Davis and Geck, Inc., Panel Case No. 1986-9, the Panel wrote: 

A “Brand Name or Equal” specification is a specification which uses one or more 
manufacturers’ names or catalog numbers to describe the standard of quality, 
performance, and other characteristics needed to meet the State’s requirements 
and which provides for the submission of equivalent products…. When this 
purchase specification is used, bidders must be given the opportunity to offer 
products other than those specifically referenced if those other products will meet 
the needs of the State in essentially the same manner as those referenced. 

This solicitation specified the Ganz Thermal Camera model ZNT1-HAT24G22A or a product of 

equal functionality. The Ganz camera is manufactured by CBC Americas Corp. The solicitation 

included specifications for the Ganz camera one of which was a DRS thermal processor. The 

Southeast Regional Sales Manager of CBC Americas explains that: 

The ZNT1-HAT24G22A camera uses the DRS patented processing sensor also 
known as Advanced-Absorber Microbolometer Superstructure. This sensor is the 
heart of the thermal imaging process. It is the major component of Ganz Thermal 
cameras. This insures our quality and reliability of image. The Flir FC632ID does 
not use the DRS sensor but its own processor. I’m not aware if the Flir sensor 
design is patented or not but it is not the DRS patented process. 
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(Attachment 4) 

Strict adherence to a requirement that the camera must include the patented DRS thermal 

processor would limit competition to Ganz cameras manufactured by CBC Americas in 

contradiction to the intent of the solicitation and actions by the agency to consider products 

providing the same functionality. CBC acknowledges that the Flir camera has its own processor 

and the agency determined that the functionality it provided was acceptable. This issue of protest 

is denied.  

SFI and Norfolk’s second issue of protest is that:  

b. The Flir FC632ID does not offer the ICE (image contrast enhancement) 
feature found in the Ganz that allows image edge to edge enhancement under 
severe video conditions. 

The Southeast Regional Sales Manager of CBC Americas explains that: 

The ICE (image contrast enhancement) feature allows image edge to edge 
enhancement under severe video conditions. Example: fire, severe backlighting, 
sun blockage, etc. Another KEY element to our thermal video picture process. 
Flir FC632ID does not offer this image enhancement. The ZNT1-HAT24G22A 
has this feature, which is part of the DRS sensor design. 

Since the ICE feature is part of the patented DRS sensor design, strict adherence to this as a 

mandatory specification would unduly limit competition and nullify the intent of the solicitation 

and agency to allow maximum practicable competition. This issue of protest is denied.  

SFI and Norfolk’s third and fourth issues of protest point out that the Flir camera does not utilize 

video analytics manufactured by VCA Technologies: 

c. VCA Technologies video analytics is on the Ganz camera and not the Flir. 
VCA analytic software has 3D behavior, this allows for perspective corrected 
size, speed filters and calibration. 

d. Embedded Video Stabilization is a another VCA software feature on the 
ZNT1-HAT24G22G and not on the Flir FC632ID. 



Protest Decision, page 7 
Case Nos. 2017-148 and -149 
June 13, 2017 
 
 
SFI and Norfolk do not allege that the Flir camera does not provide similar functionality, perhaps 

through a different process. The agency reviewed the Flir functionality and found it acceptable. 

Strict adherence to this as a mandatory specification would unduly limit competition and nullify 

the intent of the solicitation and agency to allow maximum practicable competition. These issues 

of protest are denied.  

The agency is reminded that the identification of manufacturer specific, patented, or copyrighted 

features in a brand name or equal solicitation is inconsistent with Regulation 19-445.2140(C): 

Specifications shall, to the extent practicable, emphasize functional or 
performance criteria while limiting design or other detailed physical descriptions 
to those necessary to meet the needs of the State. To facilitate the use of such 
criteria, using agencies shall endeavor to include as a part of their purchase 
requisitions the principal functional or performance needs to be met. 

(emphasis added); see Appeal by Harris-Lanier, Inc., Panel Case No. 1987-4 (“…the 

determination of the most important feature of this equipment was made after the bid was 

submitted. This sort of after-the-fact determination does not further the purposes and policies of 

the Procurement Code….”) 

DECISION 

For the reasons stated above, the protests of Allied Services of America LP dba SFI Electronics, 

LLC and Norfolk Wire and Electronics, Inc. are denied. 

For the Materials Management Office

 

Michael B. Spicer 
Chief Procurement Officer 



 

Attachment 1 

  



 

  



 

Attachment 2 

  



 

 

  



 

Attachment 3 

  



 

 

  



 

Attachment 4 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

  



 

STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW 
Protest Appeal Notice (Revised November 2016) 

 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with 
subsection (5). The request for review must be directed to the appropriate chief 
procurement officer, who shall forward the request to the panel or to the Procurement 
Review Panel, and must be in writing, setting forth the reasons for disagreement with 
the decision of the appropriate chief procurement officer. The person also may 
request a hearing before the Procurement Review Panel. The appropriate chief 
procurement officer and an affected governmental body shall have the opportunity to 
participate fully in a later review or appeal, administrative or judicial. 

 
------------------------------------------------------------ 

 
Copies of the Panel’s decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILE BY CLOSE OF BUSINESS: Appeals must be filed by 5:00 PM, the close of business. Protest 
of Palmetto Unilect, LLC, Case No. 2004-6 (dismissing as untimely an appeal emailed prior to 5:00 
PM but not received until after 5:00 PM); Appeal of Pee Dee Regional Transportation Services, et 
al., Case No. 2007-1 (dismissing as untimely an appeal faxed to the CPO at 6:59 PM). 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2016 General Appropriations Act, “[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is 
filed. The Request for Filing Fee Waiver form is attached to this Decision. If the filing fee is not 
waived, the party must pay the filing fee within fifteen days of the date of receipt of the order 
denying waiver of the filing fee. Requests for administrative review will not be accepted unless 
accompanied by the filing fee or a completed Request for Filing Fee Waiver form at the time of 
filing.” PLEASE MAKE YOUR CHECK PAYABLE TO THE “SC PROCUREMENT REVIEW 
PANEL.” 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must 
be represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest 
of Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C Enterprises, 
LLC, Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as 
an individual doing business under a trade name may proceed without counsel, if desired. 



 

South Carolina Procurement Review Panel 
Request for Filing Fee Waiver 

1205 Pendleton Street, Suite 473, Columbia, SC 29201 
 
__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 
 
1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  
 
 
 

 
To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 
 
Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 
 
My Commission expires: ______________________ 
 
 
For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 

 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen 
(15) days of the date of receipt of the order denying the waiver. 
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